* 



1 




United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/262,870 


03/04/1999 


MICHAEL D. ELLIS 


UV-48 


1124 



7590 11/21/2003 

MICHAEL E SHANAHAN 
FISH & NEAVE 

1251 AVENUE OF THE AMERICAS 
NEW YORK, NY 1 0020 1 1 04 



EXAMINER 



LONSBERRY, HUNTER B 



ART UNIT 



PAPER NUMBER 



2611 



DATE MAILED: 11/21/2003 



a 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 



Application No. ^| 

09/262,870 


^pplicant(s) 

ELLIS, MICHAEL D. 


Examiner 

Hunter B. Lonsberry 


Art Unit 

2611 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )Ex] Responsive to communication(s) filed on 29 August 2003 . 
2a)[3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 1-145 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) d Claim(s) is/are allowed. 

6) M Claim(s) 7-745 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 18 October 2002 is/are: a)M accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

12) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)DAII b)E3 Some*c)D None of: 

1 .|3 Certified copies of the priority documents have been received. 
2.D Certified copies of the priority documents have been received in Application No. 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1.78. 



Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 

2) CD Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) CD Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) CD Interview Summary (PTO-413) Paper No(s). 

5) CD Notice of Informal Patent Application (PTO-152) 

6) □ Other: 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 11-03) 



Office Action Summary 



Part of Paper No. 12 





Application/Control Number: 09/262,870 
Art Unit: 2611 



Page 2 



DETAILED ACTION 



Response to Arguments 



Applicant's arguments filed 8/29/03 have been fully considered but they are not 
persuasive. 

1 ) Applicant argues, "LaJoie does not show or suggest that VOD program listings 
are part of the program guide data." (Page 50). 

Regarding applicant's argument 1, LaJoie discloses that column 125 in service 
table 103 contains descriptive information that can be displayed to the user in the IPG, 



program information banner, or browse banner (Figure 8), Figure 5, clearly shows 
channel 15 as a VOD service channel (column 16, lines 10-51). Additionally, LaJoie 
discloses that the same interface is used for IPPV, PPV and NVOD events, and that 
they may be listed along with regular program listings in a program guide (column 30, 
line 64-column 31, line 49). 

2) Applicant argues that there is no motivation to combine LaJoie and Walter. 
(Page 52). 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) And In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, LaJoie discloses 
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that VOD may be implemented in certain embodiments of the invention, and that upon 
request to view a VOD event from a user, a media server begins to deliver the program 
to a specific user, a user may select to watch the event at any time (column 7, line 65- 
column 8, line 10). LaJoie does not disclose displaying a VOD program immediately 
when a user selects a VOD listing, but instead discloses transmitting it immediately 
afterwards. Walter discloses a VOD system which transmits a program faster than real 
time, a program may be transmitted in its entirety or may be partially transmitted thus 
allowing a user to view the program after the request and after the user presses the 
start button (column 7, lines 37-column 8, line 56). Both LaJoie and Walters are 
analogous art dealing with VOD systems. It would have been obvious to one skilled in 
the art at the time of invention to modify LaJoie to transmit faster than real time as 
taught by Walters to allow for an immediate start of a VOD selection. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4, 5-15, 17-29, 31, 32, 35, 36, 42-52, 54-65, 67-72, 75, 76, 77-80, 83- 

85, 98-125, 127, 128 131-138 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over by U.S. Patent 5,850,218 to LaJoie in view of U.S. Patent 4,506,387 

to Walter. 
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Regarding claim 1, 21, 25, 98 and 121, LaJoie discloses an EPG system which 
runs on STB 6 with S-Video output 47 for displaying images (column 13, lines 5-21), the 
STB can display a partial program guide onscreen (508) at the same time as a TV 
program, the EPG displaying information on a VOD program listing (Figure 29, Box 566, 
Figure 25, 508, column 29, lines 5-58), a user may select a VOD event and after 
selection a media server streams that program solely to the user who selected it 
(column 1, lines 43-49, column 2, lines 1-7, column 7, line4-column 8, line 10, column 
16, lines 10-51, Figure 5). LaJoie inherently includes means for displaying VOD 
program listings as in Figure 5, LaJoie discloses a service table with a channel 15, with 
a VOD service type in column 103, and parameter table 129, and that the electronic 
program guide reads service, channel and descriptive information by referring to column 
125 in table 103. LaJoie does not disclose displaying a VOD program immediately when 
a user selects a VOD listing, but does disclose transmitting it immediately afterwards. 
Walter discloses a VOD system which transmits a program faster than real time, a 
program may be transmitted in its entirety or may be partially transmitted thus allowing a 
user to view the program after the request and after the user presses the start button 
(column 7, lines 37-column 8, line 56). Therefore, it would have been obvious to one 
skilled in the art at the time of invention to modify LaJoie to allow a user to view a 
program after selection as taught by Walter thereby allowing a user to watch a program 
whenever they wanted. 

Regarding claims 2 and 99, LaJoie shows in Figure 25, an EPG that is overlaid 
over a TV program. 
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Regarding claims 3 and 100, LaJoie shows in Figure 25, a screenshot 492, in 
which a TV program has been reduced to show an unobscured view of the EPG. 

Regarding claims 4 and 101, LaJoie shows in Figure 24, that a user may use the 
up/down keys 128 on a remote to select VOD programming (column 29, lines 33-36). 

Regarding claims 6 and 102, LaJoie discloses in Figure 4, that a subscriber may 
press an T button to display the EPG in the main display. 

Regarding claims 7 and 103, LaJoie discloses in Figure 6, that a user may press 
an "I" button to turn off the EPG display. 

Regarding claim 8 and 104, LaJoie Discloses in Figure 26, that a user may press 
the select button 136 on a remote control to get detailed information on a VOD program. 

Regarding claims 9 and 105, LaJoie discloses in Figure 18, that a user may 
press the "Guide" key to receive more detailed information on a program. 

Regarding claims 10 and 106, LaJoie discloses in Figure 4, that a user may 
press the "I" key to receive detailed information on a program, in Figure 25, LaJoie 
discloses that a user who presses the B key may purchase a VOD event. 

Regarding claims 1 1 and 107, LaJoie discloses in Figure 4, that a user may 
change channels by pressing a +/- key 102. 

Regarding claims 12, 13, 108 and 109 LaJoie discloses a method of ordering 
VOD programs in advance via an electronic program guide (Figures 29-32, Figure 29: 
list of times 568, column 31 , lines 33-49), the programs can be recorded to a VCR via a 
timer which is set by a user (Figure 12). 
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Regarding claim 14, LaJoie discloses in Figure 25, that a user may place an 
order for a VOD program via the program guide. 

Regarding claim 15, 113 and 114, LaJoie Discloses in Figure 25, that a VOD 
program is identified by a PPV designation in the program guide, in screenshot 508, and 
that a favorites icon 166 may be used (Figure 8, column 19, lines 29-38). 
LaJoie/Walters do not disclose indicating that a program is available on demand, but do 
disclose that programs may be delivered on demand. The examiner takes official notice 
that the use of an icon to indicate that a program is a VOD program is well known in the 
art, for example a channel icon VOD1 . Therefore it would have been obvious to one 
skilled in the art at the time of invention to modify the icons of LaJoie/Walters to include 
an icon to indicate a VOD program thus enabling a user to readily identify VOD 
programming. 

Regarding claim 17 and 115, LaJoie discloses that VOD programs may be 
ordered and set on a timer for viewing in Figure 14. 

Regarding claim 18, LaJoie discloses that parents may block channels for 
viewing by children via entry of a control code (column 13, lines 36-43, column 17, lines 
15-22) and that a PIN code may be required to order a program (Figure 28). 

Regarding claim 19 and 131, LaJoie discloses in Figure 29, that a user my order 
a VOD event via a program guide, select a start time, and automatically starting the 
program at the selected start time (column 31, lines 33-67). 

Regarding claims 20 and 116, LaJoie reminds a user of the start time for a 
previously ordered VOD program (Figure 30, column 31 , lines 50-67). 
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Regarding claims 22, 118, and 132, in Figures 30-32, LaJoie reminds the user of 
a start time for an ordered program and provides an option to watch the program at the 
selected start time. 

Regarding claims 23, 24, 119, 120, and 134-135, LaJoie discloses a system in 
Figures 30-32, which reminds a user of a start time and provides VOD event menu for 
selecting additional times to purchase programming. 

Regarding claims 26 and 122, LaJoie discloses a system in Figures 30-32 which 
reminds a user of a start time and allows a user to cancel the event via a press of the c 
button (column 32, lines 23-44). 

Regarding claims 27 and 123, LaJoie discloses a EPG system which allows a 
subscriber to order a VOD program via a VOD program listing (Figure 24, column 29, 
lines 5-39), the program may be ordered in advance of its display time, and a user may 
select the time to display it (Figure 28). LaJoie inherently includes means for displaying 
VOD program listings as in Figure 5, LaJoie discloses a service table with a channel 15, 
with a VOD service type in column 103, and parameter table 129, and that the 
electronic program guide reads service, channel and descriptive information by referring 
to column 125 in table 103. LaJoie does not disclose displaying a VOD program 
immediately when a user selects a VOD listing, but does disclose transmitting it 
immediately afterwards. Walter discloses a VOD system which transmits a program 
faster than real time, a program may be transmitted in its entirety or may be partially 
transmitted, the program is not displayed on the user's television until the user presses 
the start button, thus the start time is not a predetermined broadcast time (column 7, 
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lines 37-column 8, line 56). Therefore, it would have been obvious to one skilled in the 
art at the time of invention to modify LaJoie to allow a user to view a program after 
selection as taught by Walter thereby allowing a user to watch a program whenever 
they wanted. 

Regarding claims 28 and 124, LaJoie discloses that a user may select a start 
time to view a VOD program (Figure 29, column 31 , lines 33-49). 

Regarding claims 29 and 125, LaJoie discloses that a user may select a start 
time to view a VOD program (Figure 29: list of times 568, column 31 , lines 33-49). 

Regarding claims 31, 32, 79 and 80, LaJoie discloses a method of ordering VOD 
programs in advance via an electronic program guide (Figures 29-32, Figure 29: list of 
times 568, column 31, lines 33-49), the programs can be recorded to a VCR via a timer 
which is set by a user (Figure 12). 

Regarding claims 35-37, 67-70, 83-85, LaJoie discloses in Figures 28-29, that a 
user may select a start time to view a VOD program with the left and right arrow key 
(Figure 29: list of times 568, column 31, lines 33-49), a reminder is provided and the 
program starts automatically at the selected start time, and the subscriber may switch to 
the event by pressing the "A" button (column 32, lines 21-33). 

Regarding claim 50, LaJoie discloses an EPG system which runs on STB 6 with 
S-Video output 47 for displaying images (column 13, lines 5-21), the STB can display a 
partial program guide onscreen (508) at the same time as a TV program, the EPG 
displaying information on a VOD program listing (Figure 29, Box 566, Figure 25, 508, 
column 29, lines 5-58), a user may select a VOD event and after selection a media 
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server streams that program solely to the user who selected it (column 1 , lines 43-49, 
column 2, lines 1-7, column 7, line4-column 8, line 10, column 16, lines 10-51, Figure 
5). LaJoie inherently includes means for displaying VOD program listings as in Figure 5, 
LaJoie discloses a service table with a channel 15, with a VOD service type in column 
103, and parameter table 129, and that the electronic program guide reads service, 
channel and descriptive information by referring to column 125 in table 103. LaJoie 
does not disclose displaying a VOD program immediately when a user selects a VOD 
listing, but does disclose transmitting it immediately afterwards. Walter discloses a VOD 
system which transmits a program faster than real time, a program may be transmitted 
in its entirety or may be partially transmitted thus allowing a user to view the program 
after the request and after the user presses the start button (column 7, lines 37-column 
8, line 56). Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify LaJoie to allow a user to view a program after selection as taught by 
Walter thereby allowing a user to watch a program whenever they wanted. 

Regarding claim 52, LaJoie discloses in Figure 29, an EPG that displays both a 
TV program in a reduced sized window and a listing of VOD programs in a box 566. 

Regarding claims 54 and 55, LaJoie discloses in Figure 4, that the EPG may be 
opened and closed by pressing the "I" key. 

Regarding claim 56, LaJoie discloses that a user my press the select button for 
more detailed information on a VOD program. 
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Regarding claims 57 and 58, LaJoie discloses that a user my press the select 
button for more detailed information on a VOD program, which takes up the main 
display, the user may press the B button to purchase the program. 

Regarding claim 59, LaJoie discloses that pressing the +/- button on the keypad 
may change the channel. 

Regarding claim 60, LaJoie discloses that the VOD program may be ordered via 
the EPG in Figure 26. 

Regarding claim 61, LaJoie discloses in Figures 28-29, that a user may select a 
start time to view a VOD program with the left and right arrow key (Figure 29: list of 
times 568, column 31, lines 33-49). 

Regarding claim 62, LaJoie discloses that parents may block channels for 
viewing by children via entry of a control code (column 13, lines 36-43, column 17, lines 
15-22) and that a PIN code may be required to order a program (Figure 28). 

Regarding claim 63 and 64, LaJoie discloses a method of ordering VOD 
programs in advance via an electronic program guide (Figures 29-32, Figure 29: list of 
times 568, column 31 , lines 33-49), the programs can be recorded to a VCR via a timer 
which is set by a user (Figure 12). 

Regarding claim 65, LaJoie Discloses in Figure 25, that a VOD program is 
identified by a PPV designation in the program guide, in screenshot 508. 

Regarding claim 75, LaJoie discloses a EPG system which allows a subscriber to 
order a VOD program via a VOD program listing (Figure 24, column 29, lines 5-39), the 
program may be ordered in advance of its display time, and a user may select the time 
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to display it (Figure 28). LaJoie inherently includes means for displaying VOD program 
listings as in Figure 5, LaJoie discloses a service table with a channel 15, with a VOD 
service type in column 103, and parameter table 129, and that the electronic program 
guide reads service, channel and descriptive information by referring to column 125 in 
table 103. LaJoie does not disclose displaying a VOD program immediately when a user 
selects a VOD listing, but does disclose transmitting it immediately afterwards. Walter 
discloses a VOD system which transmits a program faster than real time, a program 
may be transmitted in its entirety or may be partially transmitted, the program is not 
displayed on the user's television until the user presses the start button, thus the start 
time is not a predetermined broadcast time (column 7, lines 37-column 8, line 56). 
Therefore, it would have been obvious to one skilled in the art at the time of invention to 
modify LaJoie to allow a user to view a program after selection as taught by Walter 
thereby allowing a user to watch a program whenever they wanted. 

Regarding claims 76 and 77, LaJoie discloses a method of ordering VOD 
programs in advance via an electronic program guide; a user can select a time to view 
the program in the EPG (Figures 29-32, Figure 29: list of times 568, column 31 , lines 
33-49). 

Regarding claim 110, LaJoie/Walter disclose a VOD ordering system with a PIN 
code. LaJoie and Walter do not disclose the use of a parental control code. The 
examiner takes official notice that entering a parental control code is well known in the 
art, for example the use of a code to unlock a blocked television channel. Therefore it 
would have been obvious to one skilled in the art at the time of invention to modify 
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LaJoie and Walter to include a parental control code thus preventing young children 
from viewing rated R movies. 

Regarding claims 111, 112, and 127-128, Walter discloses storing a VOD movie 
in local storage and allowing a user to view it at any desired time (column 7, lines 37- 
column 8, line 56). 

Regarding claim 117, and 136, LaJoie reminds a user of the start time for a 
previously ordered VOD program (Figure 30, column 31 , lines 50-67). LaJoie does not 
give a user the option to watch a program immediately. Walter provides a user a VOD 
program and allows a user to watch it immediately by pressing a start button column 7, 
lines 37-column 8, line 56). 

Regarding claim 133 LaJoie discloses a system in Figures 30-32 which reminds 
a user of a start time and provides VOD event menu for selecting additional times to 
purchase programming, a user may acknowledge the reminder by pressing the select 
button in between frame 580/586. 

Regarding claim 51, LaJoie discloses in Figure 29, an EPG that displays both a 
TV program in a window and a listing of VOD programs in a box 566; LaJoie discloses 
in Figure 6, a TV program that is overlaid with a program guide display. The examiner 
takes official notice that overlaid program guides are used to navigate VOD 
programming. Therefore it would have been obvious to one skilled in the art at the time 
of invention to modify the overlaid program guide LaJoie to display VOD information 
thereby allowing a user to browse VOD programming while watching a TV program. 
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Regarding claims 71 , 72, and 136, LaJoie discloses in Figures 28-29, that a user 
may select a start time to view a VOD program with the left and right arrow key (Figure 
29: list of times 568, column 31 , lines 33-49), a reminder is provided and the program 
starts automatically at the selected start time. La Joie does not provide a user a prompt 
in the reminder system to select a new start time, but does offer an option to cancel a 
VOD event (Figure 12). Therefore, it would have been obvious to one skilled in the art at 
the time of invention to modify LaJoie to offer a new list of start times in the reminder 
system to allow a user to reschedule a VOD event in the case they are unable to watch 
the program at their original time. 

Claims 42-48, 90-97, and 138-144 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. patent 5,850,218 to LaJoie in view of U.S. Patent 4,506,387 to 
Walter in further view of U.S. patent 5,583,560 to Florin in further view of U.S. Patent 
5,861,906 to Dunn. 

Regarding claims 42-45, 90-93, and 138-145, LaJoie discloses an EPG system, 
which allows a user to browse VOD programming (Figure 25). LaJoie does not disclose 
the ability to request a video clip preview. Florin discloses an EPG system with VOD 
programming in Figure 38, that includes a preview icon 382, which allows a subscriber 
to request playback of a trailer for a VOD program in a video window (column 22, lines 
52-67). Dunn discloses in Figure 5, a VOD program list 102, with a preview indicator 
142, a user may actuate indicator 142 to view the corresponding preview (column 6, 
lines 6-20, column 7, lines 56-coumn 8, line 15, column 10, lines 23-34). Therefore, it 
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would have been obvious to one skilled in the art at the time of invention to modify 
LaJoie to include the VOD preview option as taught by Florin, and showing the preview 
indicator along with the VOD listings in order to interest a subscriber in purchasing the 
program via a convenient interface. 

Regarding claims 46, 94, and 142, LaJoie discloses an EPG system which allows 
a user to browse VOD programming (Figure 25); a user can preview a movie for 15 
minutes after which, a window 602 is presented giving the user the option to purchase 
the rest of the program (Figure 32). LaJoie does not disclose the ability to request a 
video clip preview. Florin discloses an EPG system with VOD programming in Figure 
38, that includes a preview icon 382, which allows a subscriber to request playback of a 
trailer for a VOD program in a video window (column 22, lines 52-67). Therefore, it 
would have been obvious to one skilled in the art at the time of invention to modify 
LaJoie to include the VOD preview option as taught by Florin in order to interest a 
subscriber in purchasing the program. 

Regarding claims 47, 95 and 143, LaJoie discloses an EPG system, which allows 
a user to browse VOD programming (Figure 25). LaJoie does not disclose the ability to 
request a video clip preview. Florin discloses an EPG system with VOD programming in 
Figure 38, that includes a preview icon 382, which allows a subscriber to request 
playback of a trailer for a VOD program in a video window (column 22, lines 52-67). 
Florin does not disclose showing the preview full screen. The examiner takes official 
notice of displaying barker advertisements for VOD events may be shown full screen. 
Therefore it would have been obvious to one skilled in the art at the time of invention to 
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modify LaJoie to include the VOD preview option as taught by Florin, displaying the 
preview full screen in order to interest a subscriber in purchasing the program. 

Regarding claims 48, 96, and 144-145, LaJoie discloses an EPG system, which 
allows a user to browse VOD programming (Figure 25). LaJoie does not disclose the 
ability to request a video clip preview. Florin discloses an EPG system with VOD 
programming in Figure 38, that includes a preview icon 382, which allows a subscriber 
to request playback of a trailer for a VOD program in a partial video window (column 22, 
lines 52-67). Therefore, it would have been obvious to one skilled in the art at the time 
of invention to modify LaJoie to include the VOD preview option as taught by Florin in 
order to interest a subscriber in purchasing the program. 

Claims 49 and 97 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. patent 5,850,218 to LaJoie in view of U.S. Patent 4,506,387 to Walter in 
further view of U.S. patent 5,583,560 to Florin in further view of U.S. Patent 6,177,931 
to Alexander. 

Regarding claims 49 and 97, LaJoie discloses an EPG system, which allows a 
user to browse VOD programming (Figure 25). LaJoie does not disclose the ability to 
request a video clip preview and display that preview in a long with a program guide and 
TV window. Florin discloses an EPG system with VOD programming in Figure 38, that 
includes a preview icon 382, which allows a subscriber to request playback of a trailer 
for a VOD program in a partial video window (column 22, lines 52-67). Alexander 
discloses in Figure 1, an EPG display with windows 12, 14 and 16. Therefore, it would 
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have been obvious to one skilled in the art at the time of invention to modify LaJoie to 
include the VOD preview option as taught by Florin in order to interest a subscriber in 
purchasing the program and allow a subscriber to view the video preview, EPG and a 
TV show in an EPG display as taught by Alexander in order to allow a user to watch a 
TV show while looking for a new program to watch. 

Claims 5 and 53 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. patent 5,850,218 to LaJoie in view of U.S. Patent 4,506,387 to Walter in further 
view of U.S. patent 6,571 ,390 to Dunn. 

Regarding claims 5 and 53, LaJoie discloses in Figure 20, a theme option of 
navigating TV programming via a remote control (column 26, lines 48-60). 
LaJoie/Walter do not disclose if VOD programming is grouped by theme. Dunn 
discloses a VOD application which allows a user to browse programming by category 
lists (Figures 12-13, column 12, line 54-column 13, line 23). Therefore, it would have 
been obvious to one skilled in the art at the time of invention to modify LaJoie to include 
PPV/VOD programming in the category listings as taught by Dunn thereby making it 
easier for a subscriber to navigate programming choices. 

Claims 16 and 66 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. patent 5,850,218 to LaJoie in view of U.S. Patent 4,506,387 to Walter in 
further view of U.S. Patent 6330,586to Yates. 

Regarding claims 16 and 66, LaJoie Discloses in Figure 25, that a VOD program 
is identified by a PPV designation in the program guide, in screenshot 508. LaJoie does 
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not disclose the use of an icon to indicate a VOD event, but does use a record icon 506 
in figure 25 to indicate a program, which is to be recorded. Yates discloses the use of a 
VOD Icon to identify a VOD application (column 26, lines 61-67). Therefore, it would 
have been obvious to one skilled in the art at the time of invention to modify 
LaJoie/Walter to include an icon to identify VOD programming as taught by Yates in a 
browser allowing a subscriber to easily identify programs to watch. 

Claims 30, 38-41, 73, 74, 78, 86-89 and 126 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over U.S. patent 5,850,218 to LaJoie in view of U.S. Patent 
4,506,387 to Walter in further view of U.S. Patent 5,982,303 to Smith. 

Regarding claims 30, 78, and 126, LaJoie discloses that a user may select a start 
time to view a VOD program with the left and right arrow key (Figure 29: list of times 
568, column 31 , lines 33-49). LaJoie/Walter do not disclose using the numeric keys to 
select a start time. Smith discloses the use of a numeric universal remote to program 
start times for a VCR (column 7, lines 40-53, column 9, lines 15-36). Therefore, it would 
have been obvious to one skilled in the art at the time of invention to modify 
LaJoie/Walter to allow a user to select a start time via numeric keys to enable a 
subscriber to order a program with fewer button presses on the remote as taught by 
Smith, thereby saving time for the subscriber. 

Regarding claims 38-41, and 73, 74 and 86-89, LaJoie discloses in Figures 28- 
29, that a user may select a start time to view a VOD program with the left and right 
arrow key (Figure 29: list of times 568, column 31 , lines 33-49), a reminder is provided 
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and the program starts automatically at the selected start time, and the subscriber may 
switch to the event by pressing the "A" button (column 32, lines 21-33). Walter discloses 
playing a VOD program once a user presses a start button. LaJoie does not allow the 
subscriber to change the start time indicated on the reminder window to a new start 
time. Smith discloses the use of a numeric universal remote to program start times for a 
VCR (column 7, lines 40-53, column 9, lines 15-36). Therefore, it would have been 
obvious to one skilled in the art at the time of invention to modify LaJoie to include a set 
top storage device which plays back a stored program at a viewer defined start time as 
taught by Walter and Smith in order to allow a user to view a VOD program at any time, 
including times in which the program is not available for download. 

Claims 33, 34, 81, 82, 129 and 130 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. patent 5,850,218 to LaJoie in view of U.S. Patent 4,506,387 to 
Walter in further view of the News.com article. 

Regarding claims 33, 34, 81, 82, 129 and 130; LaJoie discloses in Figure 25, that 
a price is provided to a user for ordering a VOD event. LaJoie/Walter does not disclose 
pricing discounts for a subscriber who advance orders a VOD event. News.com 
discloses that a user may preorder the Windows98 software prior to release and receive 
a discounted price. Therefore, it would have been obvious to one skilled in the art at the 
time of invention to modify LaJoie to include a discount for pre-ordering in order to 
encourage more subscribers to order as taught by news.com. 

Conclusion 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hunter B. Lonsberry whose telephone number is 703- 
305-3234. The examiner can normally be reached on Monday-Friday during normal 
business hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Faile can be reached on 703-305-4380. The fax phone number for 
the organization where this application or proceeding is assigned is 703-308-5359. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
4700. 
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